
Wyse Technology Inc.
Wyse WSM™
End User License Agreement (“License”)

 
 
 

IMPORTANT – READ CAREFULLY:

THIS LICENSE IS A LEGAL DOCUMENT setting forth the terms under which Wyse Technology Inc. (“Licensor”) and its 
licensors and suppliers (collectively referred to as “Third Party Suppliers”) are willing to license to you the Wyse 
Streaming Manager software together with any supplied documentation (the “Software”). The Software is owned by 
Licensor and/or its Third Party Suppliers, who are intended third party beneficiaries under this License.

1. Acceptance. Licensor will license to you the Software only if you accept all of the terms contained in this License. Please read 
this License carefully before unpacking, downloading, installing or using the Software. By downloading, installing or using the 
Software, you agree to be bound by the terms of this License. If you do not agree to these terms, Licensor and its Third Party 
Suppliers are unwilling to license the Software to you, and you should not and may not download, unpack, install or use the 
Software. In such case, you should promptly contact Licensor for information on return or destruction of the unused product 
and all accompanying materials for a refund of your money. ANY USE OF THE SOFTWARE WILL CONSTITUTE YOUR 
AGREEMENT TO THIS LICENSE (OR RATIFICATION OF ANY PREVIOUS CONSENT).

2. Grant. Licensor grants to you a nonexclusive, non-transferable right, during the term of this License, to install and/or use the 
Software, in object code only, subject to your payment of all related License, support and maintenance fees and your 
compliance with all restrictions and other terms set forth in this License. You are licensed to use the Software only within your 
organization, on one or more computer servers meeting the configuration requirements set forth in the Software 
documentation, and only with the maximum number of “Seats” you have ordered from Licensor. A “Seat” is a thin client, 
personal computer, or other client device which is used within your organization (and not by any third party) and which meets 
the minimum client device specifications set forth in the Software documentation. You may make a reasonable number of 
copies of the Software solely for inactive archival or back up purposes. Any use of the Software with more than the maximum 
allowable number of Seats will require an additional order and payment of additional fees. 

3. Restrictions. You may not use, copy, modify, translate or transfer the Software, or any modification thereof, in whole or in part, 
except as expressly provided for in this License. You may not sell, rent, lend or lease the Software or any right to use the 
Software. You may not decompile, reverse engineer or otherwise decode or alter the Software, or attempt to do any of the 
same, except and only to the extent that applicable law expressly permits such activity notwithstanding this limitation. You will 
not disclose the results of any benchmark or other performance testing of the Software to any third party, without Licensor’s 
prior written consent. On Licensor’s written request, but not more frequently than annually, you will furnish Licensor with a 
signed statement verifying that the Software is being used in full compliance with the provisions of this License. 

4. Copyright. The Software and all related documentation are protected under the laws and treaties of copyright and other 
intellectual property. All right, title and interest, including copyrights in and to the Software and any copies of the Software are 
owned and retained by Licensor and/or its Third Party Suppliers. You must reproduce and maintain all proprietary marks, 
legends, and copyright notices that appear in or on the Software and related materials, or any portion thereof, on any copies of 
the Software or related materials that you make or use. Third Party Suppliers named in such copyright notices shall each have 
the right to enforce provisions of this License. 

5. Support and Updates. Licensor will provide you with the following support and update services during each period for which 
you have paid for Software support: 

a. Licensor will use reasonable efforts to (i) assist you via telephone and email in identifying, reproducing, and verifying 
Software problems, and (ii) provide you with a work-around or other solution to the problem. Support services will be rendered 
in accordance with Licensor’s written support policies, which may be amended by Licensor from time to time. Your support plan 
does not include training, engineering or consulting services regarding your use of the Software. 

b. Support services include delivery to you of Updates as they become available for production use. “Updates” shall mean 
updates, modifications, or new releases of the Software made generally available by Licensor to its paid-up support service 
customers at no additional charge. Updates do not include new software programs that are separately priced by Licensor. 
Updates must be used in accordance within the terms of this License. Following the introduction of a new generally available 
feature or “dot” release (e.g., .1, .2), Licensor will use reasonable efforts to support the previous release of the Software for six 
months. 



c. You agree to take reasonable steps to minimize the effects of any Software problem, including adequate testing prior to live 
usage, the use of checking procedures at reasonable intervals and the avoidance of the repetition of the circumstances which 
revealed the Software problem. You will also regularly back-up data used in conjunction with the Software. Licensor shall not in 
any event be responsible for any loss or corruption of any such data.

d. Licensor shall have no obligation to support (i) altered, damaged or modified Software, (ii) Software problems caused by 
your negligence, hardware malfunction or other causes beyond the control of Licensor, (iii) Software installed in an operating 
environment for which the Software has not been licensed, or (iv) a failure that cannot be reproduced at Licensor’s facility or 
via remote access to your facility. Licensor shall have no obligation to provide support services if you fail to make when due any 
required license or support services payment. 

e. Support commences on the date the Software is made available to you, or on the invoice date for additional Software 
licenses purchased by you, whichever is applicable. Support may be renewed on an annual basis at the rates in effect at the 
beginning of the renewal period for as long as Licensor offers support for the applicable Software. Support services will 
terminate unless you renew for the next year by paying the next year’s fees prior to the expiration date. Licensor may, where 
appropriate, prorate annual support fees on certain Software licenses so that support for all of your Software licenses are 
renewable on the same date, even if such licenses were not all ordered at the same time. You may reinstate lapsed support 
services only upon payment of the back support fees plus the current year’s support fees.

6. Limited Warranties/Exclusive Remedies. 

a. Licensor warrants to you for 180 days from the date of your Software order that: (i) the Software will perform the functions 
described in the associated documentation when operated on the specified operating system platform, and (ii) any Software 
media provided to you will be free of defects. Licensor is not obligated to correct errors caused by modifications to the 
Software, by non-Licensor software, or by combining the Software with any hardware or software configuration not authorized 
by Licensor in writing. 

b. The foregoing warranty does not apply to Software versions which are designated by Licensor as “pre-release,” “beta” or 
otherwise not suitable for production use. All such non-production versions are provided on an “as is” basis.

c. Your sole and exclusive remedy for a Software nonconformity is recovery of the license fees paid for such nonconforming 
Software. Replacement of media without charge is your sole and exclusive remedy for a media defect. 

d. For any breach of Licensor’s support obligations, your sole and exclusive remedy is (i) the re-performance of the applicable 
support services, or (ii) if Licensor is unable to perform the support services, then recovery of the pro-rated unused support 
fees paid to Licensor 

7. Limitation of Warranties and Liabilities. 

a. THE WARRANTIES ABOVE ARE LICENSOR’S EXCLUSIVE WARRANTIES REGARDING ITS SOFTWARE, SUPPORT 
AND OTHER SERVICES, AND ARE GIVEN BY LICENSOR IN LIEU OF ALL OTHER WARRANTIES, WHETHER EXPRESS 
OR IMPLIED, INCLUDING NON-INFRINGEMENT AND THE IMPLIED WARRANTIES OF MERCHANTABILITY AND 
FITNESS FOR A PARTICULAR PURPOSE. 

b. LICENSOR AND ITS THIRD PARTY SUPPLIERS DO NOT WARRANT THAT THE SOFTWARE OR RELATED SERVICES 
WILL MEET YOUR REQUIREMENTS, THAT THE SOFTWARE WILL OPERATE IN THE COMBINATIONS WHICH YOU MAY 
SELECT FOR USE OR WITH ALL NON-LICENSOR PROGRAMS USED BY YOU, THAT THE OPERATION OF THE 
SOFTWARE WILL BE UNINTERRUPTED OR ERROR-FREE, OR THAT ALL SOFTWARE ERRORS WILL BE CORRECTED.

a. IN NO EVENT SHALL LICENSOR OR ANY THIRD PARTY SUPPLIER BE LIABLE FOR ANY DIRECT, 
CONSEQUENTIAL, INCIDENTAL, INDIRECT, OR SPECIAL DAMAGES, INCLUDING WITHOUT LIMITATION COST OF 
COVER, LOST PROFITS, OR LOSSES RESULTING FROM BUSINESS INTERRUPTION OR LOSS OF DATA, 
REGARDLESS OF THE FORM OF ACTION OR LEGAL THEORY UNDER WHICH THE LIABILITY MAY BE ASSERTED, 
EVEN IF ADVISED OF THE POSSIBILITY OR LIKELIHOOD OF SUCH DAMAGES. SOME JURISDICTIONS DO NOT 
ALLOW THE LIMITATION OF LIABILITY FOR CONSEQUENTIAL OR INCIDENTAL DAMAGES, SO THE ABOVE 
LIMITATION MAY NOT APPLY TO YOU.

b. NOTWITHSTANDING ANY DAMAGES THAT YOU MIGHT INCUR FOR ANY REASON WHATSOEVER (INCLUDING, 
WITHOUT LIMITATION, ALL DAMAGES REFERENCED ABOVE AND ALL DIRECT OR GENERAL DAMAGES), THE 
ENTIRE LIABILITY OF LICENSOR AND ANY THIRD PARTY SUPPLIERS UNDER ANY PROVISION OF THIS LICENSE, 
AND YOUR EXCLUSIVE REMEDY FOR ALL OF THE FOREGOING, SHALL BE LIMITED TO THE AMOUNT ACTUALLY 
PAID BY YOU FOR THE SOFTWARE. THE FOREGOING LIMITATIONS, EXCLUSIONS AND DISCLAIMERS SHALL APPLY 
TO THE MAXIMUM EXTENT PERMITTED BY APPLICABLE LAW, EVEN IF ANY REMEDY FAILS ITS ESSENTIAL 
PURPOSE.

8. Fault Tolerance. The Software is not designed, manufactured, or intended for use or resale as online control equipment in 
hazardous environments requiring fail-safe performance, such as in the operation of nuclear facilities, aircraft navigation or 
communication systems, air traffic control, direct life support machines, weapons systems, or other devices or systems in 
which the malfunction of the Software could lead directly to death, personal injury, or severe physical or environmental 
damage. THE SOFTWARE IS NOT FAULT TOLERANT. LICENSOR HAS DETERMINED HOW TO USE THE SOFTWARE IN 
THE DEVICE, AND LICENSOR’S THIRD PARTY SUPPLIERS HAVE RELIED UPON LICENSOR TO CONDUCT 
SUFFICIENT TESTING TO DETERMINE THAT THIS SOFTWARE IS SUITABLE FOR SUCH USE. 

SOME JURISDICTIONS DO NOT ALLOW THE EXCLUSION OF IMPLIED WARRANTIES, SO THE ABOVE EXCLUSION 
MAY NOT APPLY TO YOU.
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9. Termination. This License will terminate automatically if you fail to comply with any of its terms or conditions, including any 
attempt to modify the Software. Upon termination for any reason, you agree to promptly destroy all copies of the Software and 
related material or return all such copies to Licensor. Termination will not limit Licensor from pursuing other remedies such as 
injunctive relief, nor relieve you of any payment obligation that arose prior to termination. Any provisions of this License, which 
are intended by their specific terms or by necessary implication, to survive the termination of this License, shall so survive.

10. Export Restrictions. You acknowledge that the Software is of U.S. origin. You agree that you will not export or transmit the 
Software to any country to which export is restricted by applicable U.S. law or regulation without the written approval of the 
appropriate U.S. Government organization.

11. U.S. Government Rights. If you are an agency or instrumentality of the United States Government, the Software is 
“commercial computer software” and “commercial computer software documentation,” and pursuant to FAR 12.212 or DFARS 
227.7202, and their successors, as applicable, use, reproduction and disclosure of the Software is governed by the terms of 
this License.

12. Entire Agreement. You agree that this License constitutes the complete agreement between Licensor and you concerning the 
subject matter covered herein, and supersedes all previous agreements or representations, written or oral, regarding such 
subject matter. Preprinted terms on or attached to any purchase order shall be void. No vendor, provider, OEM, distributor, 
reseller, sales representative, or other person is authorized to modify this License or to make any warranty, representation or 
promise that is different from those set forth in this License. In the event any provision of this License is held invalid or 
unenforceable, the remaining provisions of this License will remain in effect. Any waiver of any default or breach hereunder 
shall not constitute a waiver of any other default or breach.

13. Governing Law. This License shall be governed by and interpreted in accordance with the laws of the State of California of the 
United States of America. In no event shall this License be governed by the United Nations Convention on Contracts for the 
International Sale of Goods. Unless otherwise agreed in writing, any dispute arising out of or related to this License (excepting 
disputes relating to intellectual property rights) will be subject to binding arbitration to be held in San Jose, California, U.S.A. 
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